FEDERAL ELECTION COMMISSION
 Washington, DC 20463

' MEMORANDUM
" 70: THE COMMISSION
" STAFF DIRECTOR
GENERAL COUNSEL
‘ FEC PRESS OFFICE
. . FEC PUBLIC DISCLOSURE
FROM: COMMISSION SECRETARY Z %L
DATE: September 8, 2004

SUBJECT: OMMENT;
U.S. Representative Sue Kelly and

The Ripon Soclety .

Transmitted herewith Is a timely submitted comment by
..-Jan Witold Baran and Lee E. Goodman regardlng the above-
~ captioned matter.

Proposed draft Advlsory Opinion 2004-33 is on the
. agenda for Thursday, September 9, 2004.
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Federal Election Commission - VIA FACSIMILE & mm')' FGa
Commission Secretary _ : . 5 >
999 E Street, NW | I
Washing_ton.DC20463

Re: Comments to Draft Advisory Opinion 2004-33 .
DearCommlssloners.

‘We have reuewedandrewewudDraﬂ;Adwsory Oplmon 2004-33 (“Draﬁ") lhatwas
issued in response to this office’s August 16 and 24, 2004, submmmonsonbehalfof _

Representative Sue Kelly and The Ripon Society.

The Draft concludes (at 2-3) that Ripon may “pay totelevisethq’eoﬁ:municaﬁon '
outside the 19“'CongressionalDisuictsolougasitdoesnotcoOrdinm.itsplans

- with any officials of the Republican Party.” However, the Draft declines (at 9) to

provide Requestors any guidance on the quesuonofWhedlerﬂlememhasbeen
coordinated with Rep. Kelly:

With respect to Representative Kelly. the Commissiondoes not
reach the issue of whether Ripon, as a corporation, would be .
prohibited from paying for the advertisement as a coordinated
commmcauonbecausetheComm:ss:onhasa!readydctermmed
that the electioneering communications prowmonsbarllipon '
from paying to televise “A Little Safer Now” in the 19%
CongmmonalDlsmaofNewYorkbetweenAusust 15,2004
and November 2, 2004. . .

AsRequestorsmadeclearmthenAugust%mbmlmontotheCommmm(atz)
“As for Rep. Kelly’s conduct, we ask whether her involvement in producing the

' message constitutes ‘coordination’ and is restricted by the FEC’s coordination

regulation.” The answer to that question is important, particularly in light of the
Draft’s conclusion that Ripon may not coordinate with “any officials of the ‘
Republican Party.” Because Rep. Kelly might be deemed an official or agent of the
RepubhcanParty,RequestorsrenewthmanuestastowhethnrRep Kelly’s
conduct constitutes coordmauon."
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Accordingly, we respectfully request that the Commission provide guidance on'-thisl

Sincerely,

Witold Baran
Lee E. Goodman

cc: . Office of General Counsel



